THE TENNESSEE REGULATORY AUTHORITY

AT NASHVILLE, TENN ESSEE
January 24, 2003
IN RE: )
)
TELEPHONE BROADCAST ) DOCKET NO. 02-01171
COMPANY )
' )

ORDER APPROVING SETTLEMENT AGREEMENT

‘This matter came before the Tennessee Regulatory Authority (“Authority” or
“TRA”) at a regularly scheduled Authority Conference held on January 6, 2003, for
consideration of a proposed Settlement Agreement between the Consumer Services
Division of the TRA (the “CSD”) and Telephone Broadcast. Company (“TBC” or the
“Company”) related to alleged violations of the Tennessee Do-Not-Call Telephone Sales
Solicitation statutes.! The proposed Settlement Agreement is attached hereto as Exhibit A.

Tenn. Code Ann. § 65-4-404 and Tenn. Comp. R. & Regs. 1220-4-11-.07(1)
prohibit persons and entities from knowingly makihg or causing to be made telephone
sales solicitation calls to any residential subscribers in this state who héve given timely and
proper notice to the Authority of their objection to receiving telephone solicitations. Tenn.
Code Ann. § 65-4-405(d) requires persons or entities desiring to make telephone
solicitations to residential subscribers to register in the Do-Not-Call program. Tenn. Code
Ann. § 65-4-405(f) authorizes the Authority to initiate proceedings relative to violations of

the Do-Not-Call statutes and the TRA rules and regulations promulgated pursuant to the

! See Tenn. Code Ann. § 65-4-401 et seq.




Do-Not-Call statutes.” “Such proceedings méy include without limitation proceedings to
issue a cease and desist order, to issue an order imposing a civil penalty up to a maximum
of two thousand dollars ($2,000) for each knowing violation and to séek additional relief in
any court of competent jurisdiction.”

| The CSD’s investigation in this docket commenced after it received a complaint on
May 10, 2002, alleging that the complainant, a person properly listed on the Do-Not-Call
register, received a telephone solicitation from TBC on May 7, 2002. The CSD provided
TBC with notice of this complaint on May 24, 2002. At the time this solicitation occurred,
TBC was not registered in the Do-Not-Call Program.

Between May 14, 2002 and June 18, 2002, the CSD received twelve (12) additional
complaints against TBC from persons properly listed on the Do-Not-Call register alleging
that they had received telephone solicitations from TBC. The CSD provided TBC with
notice of each of the éomplaints.

The proposed Settlement Agreement was negotiated as a result of the CSD’s
investigation into the complaints against TBC. The maximum penalty faced by TBC in
this docket is twenty-eight thousand dollars ($28,000) arising from the thirteen (13)
complaints and TBC’s failure to register in the Do-Not-Call Program.

In negotiating the terms and conditions of this Settlement Agreement, the CSD took
into consideration Tenn. Code Ann. § 65-4-116(b), which provides:

In determining the amount of the penalty, the appropriateness of the penalty

to the size of the business of the person, firm or corporation charged, the

gravity of the violation and the good faith of the person, firm or corporation
charged in attempting to achieve compliance, after notification of a

? See Tenn. Comp. R. & Regs. 1220-4-11-.01 et seq.
* Tenn. Code Ann. § 65-4-405(f).




violation, shall be considered. Thé amount of the penalty, when finally

determined, may be deducted from any sums owing by the state to the

person, firm or corporation charged or may be recovered in a civil action in

the courts of this state.

TBC is a small company with approximately three (3) employees. Its executive
ofﬁce is located in Augusta, Georgia. TBC registered in the Do-Not-Call Program on May
24, 2002. During the CSD’s investigation, TBC did not dispute that the calls were made
and expressed an interest in resolving this matter. TBC also agreed to pay to the Authority
the amount of fourteen thousand dollars ($14,000) in settlement of these violations no later
than thirty (30) days from the date the Authority approves the Settlement Agreement.” In
addition, TBC renewed its registration with the TRA as a telephone solicitor on June 10,
2002.

A representative of TBC participated telephonically during the Authority
Conference on January 6, 2003. Following a discussion with the parties and a review of
kthe Settlement Agreement, the Directors voted unanimously to accept and apprdve the
Settlement Agreement.

IT IS THEREFORE ORDERED THAT:

1. The Settlement Agreement, attached hereto as Exhibit A, is accepted and
approved and is incorporated into this Order as if fully rewritten herein.

2. The amount of fourteen thousand dollars ($14,000) shall be paid by TBC to

the TRA no later than thirty (30) days from the date of the Authority’s approval of the

Settlement Agreement.

* Payment of $14,000 shall be made no later than February 5, 2003. The payment may be made in the form
of a check, payable to the Tennessee Regulatory Authority, referencing Docket No. 02-01171.
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3. Upon payment of the amount of fourteen thousand dollars ($14,000) and
compliance with the terms of the Settlement Agreement attached hereto, TBC is excused
from further proceedings in this matter, provided that, in the event of any failure on the
part of TBC to comply with the terms and conditions of the Settlement Agreement, the

Authority reserves the right to re-open this docket.




THE TENNESSEE REGULATORY AUTHORITY

AT NASHVILLE, TENNESSEE .
ALLEGED VIOLATIONS OF TENN. ) TRADOCKEINO.  02-01171
CODE ANN. §65-4-401 ef seq., DO-NOT- - |
CALL SALES SOLICITATION LAW, )  DONOT-CALL  T02-00298
AND RULES OF TENNESSEE ) PROGRAM T02-00300
REGULATORY AUTHORITY, CHAPTER ) ~ FILENUMBERS  T02-00302
1220-4-11, BY: ) ~ T02-00303
. . ) T02-00304
| | STC : T02-00305
- TELEPHONE BROADCAST COMPANY * ) Too-030
| | T02-00325
T02-00332
T02-00333
T02-00334
T02-00336
T02-00366
SETTLEMENT AGREEMENT

This Séttlement Agreemeﬁt has been entered into betwéen ﬁ1e Consumer Seivices |
Division (“CSD”) of the Tennessee Regulatory Authority (“TRA”) and Telephone
Broadcast Company (“Telephone Broadcast” or the “Company”).  This Séttletﬁent
Agreement is subject to the approval of the TRA.

| This Settlement Agreement pertams to tlmteen (13) éeparate' complajnts received
by the CSD alleging that Teiephdne Broadcast ﬁolated | the Tennessee Do-Noﬁ-Call
Telephone Sales Solicitation law and its concomitant regﬁlations. TENN, CGDE ANN. § 65-

v ‘ .
4-404, and TeENN. ComP. R. & REGS. 1220-4-11.07(1) prohibit persons and entities from




\

. knowingly making or causing to be made telephone. sales soiicitation calls to residential |
- subscribers in this state who have given timely and proper notice to the TRA of their.
objection to receiving telephone solicitations. TENN. CODE ANN. § 65-4-405(d), requires
- that persons and entities desiring to make ‘:celephone“soliéitaﬁons to residential subscribers
pay an anoual registration fee and obtain the Do-Not-Call Rggister prior to conducﬁng Such‘
telephone solicitations. Telephone Broadcasf registéred with the Authority as a Solicitor
on May 24, 2002. |
" First Complaint: The CSD's investigation in this dockst commenced after it
received a complaint (T02-00300) on May 10, 2002, aﬂegin'g that the complainant, Carol
Raschke, a person properly listed on the Do—Not-'Call register, received a télephone
solicitation from Telephone Broadcast, made on behaif of Pacific Guarantee' Mortgage
Cc;rporation, (“Paciﬁc”) on May 7, 2002. Through its investigation, the CSD learned that -
Telephone Broadcast was making autométed, prérecorde;d solicitation calls on b_ehéif of
two compénies, Pacific and Advantage Investors Mértgage Corporation (“Advantage”).
The CSD prpvided Telephone Broadcast with notice of this comﬁl.aint on May 24, 2002.
At the time this call was made, Telephone Bandcast was not registered in the Tennessee
Dé—Not Call Program.
Second Complaint: While investigati:ng the original complaint in this docket, the
'CS.D received a .secOnd complaint ,(T02-00298) .on‘ M.ay‘ 14, 2002, allgging that the
.complainant, Glenda Wood, a person properly listgd on the Do-Not-Call register, receﬁed

a telephone sblicitation from Telephone Broadecast on behalf of Advéntage. on May 10,




2002. The CSD provided Telephone Broadcast with notice of this complaint on May 30,
2002. - |
Mm: The CSD received a third complaint (T02-00305) on May 15,

’ 20'02; alleging that the complainant, Shirley Clinard, a person ﬁroperly listed on the Do-
Not-Call register, received a telephone sdlicitaﬁon from Telephone Broadcast on behalf of
| Advantage on May 10, 2002. The CSD prov:ded Telephone Broadcast with notice of this
complamt on May 30 2002. |
_ Fourth Complaint: The CSD received its fourth complaint (T02-00302) én May 16,
| 2002, allcging that the complainant, Curtis Catron, a person préperly-listed 6n the Do-Not-
Call register, received a telephone solicitation from Telephone ‘Br‘oadcvast on behalf of
Advantage on May 13, 2002. The CSD provided Telépho‘ne Broadcast with notice of this
complaint on May 30, 2002. |

| Fifth Complaint: I’he CSDh ieceived its fifth complaint (T02-00304) on May 16,
2002, alleging that t‘he complainam Kenneth Parker, a person properly listed on ’rhe’ Do-
Not-Call register, recewed a telephone solicitation from Telephone Broadcast on beha]f of
Advantage on May 10, 2002. The CSD prowded Telephone Broadcast with notice of this
complamt on May 30, 2002. |

Sixth Comgla_m The CSD recewed its s1xth complamt ('1‘02—00303) on May 17,

2002, alleging that the complainant, Karl Caughman, a person properly listed on the Do-
Not«Cgll register, received a telephone solicitation from Telephone Brdadcaét on behalf of
Advantage on May 9, 2002. The CSD provided Telephone Broadcast with notice of this

complaint on May 24, 2002.




Seventh Complaint: The CSD feceived its seventh complaint (T02-00318) on May
22, 2002, alieging that the complainant, Connie Gowder, a. i)erson properly listed on the
Do-Not-Call register, rééeived a teléphone solicitation from Telephone Broadcast on behalf ‘
of Pacific on May 17, 2002. The CSDvprovided Telephone Broadcast with notice of this
complaint bn May 24, 2002. | |

Eigl;' th Comg‘ laint: -- The CSD received its eighth complaint (T02-00332) on May

- 24, 2002, alleging that the complainant, Jeanne Smlth, a person properly listed on the Do-

Not-Call register, received a telephone solicitation from "_felephone Bro’adcést on behalf of
‘Advantage on May 15, 2002. The CSD provided Telephone Broadcast with notice of this
complaint on June 3, 2002. | _ | ' »

Ninth Complaint: The CSD received its ninth complaint (T02-00336) on May 28,
2002, alleging that the ‘complainént, Rhonda Bogard, a iaerson propetly listed on the Do-
Not-Call register, received a telephone solicitation from Telephéne Broadcast on behalf of
Advéntage on May 15, 2002. The CSD provided'Tclephone_Broadcast with notice of this
complaint on May 30, 2002. |

Tenth Complaint: The CSD received its third 6omplaint (Toz-ooéss) on-May 29, .
2002, alleging that the complainant, Frances Anderson, a person, properly listed on the Do-
Not-Call register, receivéd a te]ephone solicitation from Télephone Brbadcast on behatf of
Pacific, on May 16, 20025 The CSD provided Telephone 'Eroadcast with notice of this
complaint on May 30, 2002. |

Eleventh Comp. laint: The CSD received its fourth complaint (T02-00334) on May

29, 2002, ‘alleging that the complainant, Phillip Roeser, a person properly listed on the Do-




Not-Call register, mcéived a telephone solicitation from Telephone Broadcast on behalf of
Pacific, on May 17, 2002. The CSD provided Telephone Broadcast with notice of this
complaint on May 30, 2002. | .
| Twelfth Complaint: The CSD received its twelfth complaint (T02~00379) on June
18, 2002, alleging that the complainant, Robert Kesler, a pérsqn properly listed on the Do-
: Nét-Call register, received a telephone solicitation from Telephone Broadcast 611 behalf of
Adxiantage, on May 8, 2002. The CSD provided Telephone Broadcast with notice of this
bcomblaint on June 24, 2002. : |
Thirteenth Complaint: The CSD‘receive'd its thirteenth complaint (T02-00366)'o_n '
June 1‘1, 2002, ‘alleging that the complainant, Vanessia Steelman, a person prc»perlyr listed
on the Do-Not-Call register, received a teleph§ne_ solicitétion. from Telgphone'Broadcast on
behalf of Pacific, on May 9, 2002. The CSD provided Telephone Eroadcast with notice of
this complaint on June 20, 2002.
A TENN CoﬁE ANN. § 65-4-405(f) authorizes the TRA to assess penalties for
violatiéps of the Tennessee Db—th-Call statutes, including the issuénée of a ceése and_
desist .;)rder and the irhpositibn of a civil penalty of up to 2 maximum of two thousand
dollars ($2,000) for each knowing violation. The maximum fine faced by Telephone
Broadcast in this proceeding is twenty-eight thousand dollars ($28,000), atising from the
thirteen (13) solicitation complaints ($2,000 each) and the failure to register in the Do-Not-
~Call Program ($2,000). CSD relied upon the factors stated in TENN. CODE ANN. § 65-4-
116(b) durmg the negotlatmns wh1ch resulted in this agreement, mcludmg Pac]ﬁc S size,

ﬁnancxal status, and good faith and the grawty of the vmlahons




Telephone Broadcast is a small company that has 'approximately three 3)

~ employees. Its executivé office is located in Augusta, Géorgia. During' the invesﬁéation,

Telepﬁone Bfoadcast demonstratéd its ‘good faith by registering as a _telebhone solicitor

with the TRA on May 24, 2002, four daysafter receiving ‘notice of the first violation.

| Telephone Broadcast did not dispute that the calls. were made and expressed an interest in

resolving this ‘matter. Further, after recelvmg notice of the complaints, Telephone

Broadcast began its own investigation of the alleged complaints. ' '

In an effort to resolve these thirteen (13) coz,vnplaints,‘ represented by ﬂlq file

numbers above, CSD and Telephone Broadcast agree to settle this matter based ﬁﬁon the

following acknowledéemeﬁts anci terms, subject to approval by the TRA

1. Télephone Broadcast neither #dmits nor denies that the thirteen (13) complaints against
it are true and valid complaints and ére in violation of TENN. CODE ANN. §65-4-404 -
and TENN. COMP. R. & REGS. 1220-4-11.07(1). |

2. Telephone Broadcast has been registered with the TRA as a telephone solicitor since
May 24, 2002, and obtams a monthly copy of the Do-Not-Call reglster

3. Since receiving notice of the complmnts that are the subject of this Setﬂemem
Agreement, Telephone Broadc_ast has exhibited good faith in its efforts to come into
compliance with TENN. CODE ANN. § 65-4-404 and TENN. COMP. R. & REGS. 1220-4-
11.07(1) and has acted in a cooperative manner in attempting to resolve this matter. |

4. Telephone Bréadcast agrees to make a settlement payinent of fourteen thouéand dollars

($14,000.00), as authorized by TENN. CODE ANN. §65-4-405(f) to the TRA within thirty




(30) days of the date the TRA approves this Settlement Agreement Upon payment of
the amount of fourteen thousand dollars ($14,000. 00) in comphance with the terms and
conditions of this Settlement Agreement, Telephone Broadcast will be excused from
further prweedings in this matter.

5. Telephone Broadcast agrees to comply ‘with all provisions of the Tennessee Do-Not-
Call Telephone Sales Soﬁcifaﬁon law and regulations. The Company ‘voluntarity
subscribed to the TRA’s Do-Not-Call Register and has taken measures designed to
prevent calls to Tennessee residents listed on the Do-Not-Call Reg_isfer.

6. Telephone Bmadcast agrees that a company_l representative  will participate
telephonieally in the Auﬂiority Conference during which the Ditectors eonsider this |
Settlement Agreement. _ |

7. The TRA and Telephone Broadcast agree that the payment of $14,000.00 to the TRA

represents the settlement of all claims the TRA could bring against Telephone

Broadcast up to and including the date of this Settlement Agreemept.

8. If any clau_se, provision or section of tl:us Settlement Agreement is for any reason held
o be illegal, invalid or unenforceable; such illegality, invalidity o unenforceability
ehaﬂ not affect any other clause, provision or section of this Settlement Agreement and
this Settlemeﬁt Agreement shall be construed and enforced as if such illegal, invalid er
unenforceable clause, section or other provision had not been contamed herein.

9. This Settlement Agreement represents the entn'e agreement between the partles, and

there are no representations, agreements, arrangements or understandings, oral or

! The payment may be made in the form of a check, payable to the Tennessee Regulatory Authority, sent to




-

wntten, between the pafties relaﬁng to the subject matter of this Settleme_nt Agreement -
whiéh are not fully expressed herein or attached hereto.. |

10. In the event of any failure on the part of Telephone Broédcast to comply with the tefms _
and conditions of this Settlement Agreement, the Authority reserves the nght to re-open
this docket for the purpdse of secuﬁng compliance and enforcing the Settlement

, Ag_reeﬁ:\ent. Any costs incurred in enforcing the Se_ttlément Agreement shall be paid by

Teiephoﬂé Broadcast.

Eddie Roberson ‘ : ignature :
Chief, Consumer Services Division
Tennessee Regulatory Authority . CMOS 0. ilovad L.
: | Print Name <
lz~l7-®2. |
Date - MA?.«_.
Print Title v i
~ Telephone Broadcast Company
_n/ig/en
Date

460 James Robertson Parkway, Nashville TN 37243, referencing TRA Docket Number 02-01171. .




